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ESTTA Tracking number: ESTTA763746

Filing date: 08/10/2016

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Custom Orchards, Inc.

Granted to Date
of previous ex-
tension

08/10/2016

Address PO Box 259
Wenatchee, WA 98807
UNITED STATES

Attorney informa-
tion

Leslie C. Ruiter
Stokes Lawrence, P.S.
1420 Fifth Avenue, Suite 3000
Seattle, WA 98101
UNITED STATES
ttab@stokeslaw.com

Applicant Information

Application No 86783066 Publication date 04/12/2016

Opposition Filing
Date

08/10/2016 Opposition Peri-
od Ends

08/10/2016

Applicant New England Apple Association
P.O. Box 41
Hatfield, MA 01038
UNITED STATES

Goods/Services Affected by Opposition

Class 031. First Use: 2015/10/01 First Use In Commerce: 2015/10/01
All goods and services in the class are opposed, namely: fresh apples

Grounds for Opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Deceptiveness Trademark Act Section 2(a)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

4748891 Application Date 12/17/2013

Registration Date 06/02/2015 Foreign Priority
Date

NONE

Word Mark JUICI! DELITE

http://estta.uspto.gov


Design Mark

Description of
Mark

NONE

Goods/Services Class 031. First use: First Use: 2014/11/01 First Use In Commerce: 2014/11/01

Fresh apples

U.S. Registration
No.

4798837 Application Date 12/22/2014

Registration Date 08/25/2015 Foreign Priority
Date

NONE

Word Mark JUICI

Design Mark

Description of
Mark

The mark consists of the word "JUICI" in stylized letters of pink, red, green, and
white with a star underlying the letter "I", all on a black background.

Goods/Services Class 031. First use: First Use: 2014/12/15 First Use In Commerce: 2014/12/19

Fresh apples; Raw apples; Unprocessed apples

Attachments 86145701#TMSN.png( bytes )
86487846#TMSN.png( bytes )
Notice of Opposition.pdf(303098 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /lesliecruiter/

Name Leslie C. Ruiter

Date 08/10/2016













 

 

 

 

 

 

EXHIBIT A 



 

Mark Information

Mark Literal
Elements:

JUICYGOLD

Standard Character
Claim:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing
Type:

4 - STANDARD CHARACTER MARK

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: fresh apples

International
Class(es):

031 - Primary Class U.S Class(es): 001, 046

Class Status: ACTIVE

Basis: 1(a)

First Use: Oct. 01, 2015 Use in Commerce: Oct. 01, 2015

Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes Amended Use: No

Filed ITU: No Currently ITU: No Amended ITU: No

Filed 44D: No Currently 44D: No Amended 44D: No

Filed 44E: No Currently 44E: No Amended 44E: No

Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: New England Apple Association

Owner Address: P.O. Box 41
Hatfield, MASSACHUSETTS 01038
UNITED STATES

Legal Entity Type: UNINCORPORATED ASSOCIATION State or Country
Where Organized:

MASSACHUSETTS

Attorney/Correspondence Information

Generated on: This page was generated by TSDR on 2016-08-09 17:47:13 EDT

Mark: JUICYGOLD

US Serial Number: 86783066 Application Filing
Date:

Oct. 09, 2015

Register: Principal

Mark Type: Trademark

Status: A request for an extension of time to file an opposition has been filed with the Trademark Trial and Appeal Board. For further
information, see TTABVUE on the Trademark Trial and Appeal Board web page.

Status Date: May 09, 2016

Publication Date: Apr. 12, 2016



Attorney of Record

Attorney Name: Deborah A. Basile Docket Number: 101213-1

Correspondent

Correspondent
Name/Address:

DEBORAH A. BASILE
Doherty Wallace Pillsbury Murphy
1 Monarch Pl Ste 1900
Springfield, MASSACHUSETTS 01144-1900
UNITED STATES

Phone: 413-733-3111 Fax: 413-734-3910

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

May 09, 2016 EXTENSION OF TIME TO OPPOSE RECEIVED

Apr. 12, 2016 PUBLISHED FOR OPPOSITION

Mar. 23, 2016 NOTICE OF PUBLICATION

Mar. 04, 2016 LAW OFFICE PUBLICATION REVIEW COMPLETED 68123

Mar. 03, 2016 APPROVED FOR PUB - PRINCIPAL REGISTER

Mar. 03, 2016 AMENDMENT FROM APPLICANT ENTERED 68123

Mar. 03, 2016 CORRESPONDENCE RECEIVED IN LAW OFFICE 68123

Feb. 25, 2016 ASSIGNED TO LIE 68123

Feb. 17, 2016 FAX RECEIVED

Feb. 10, 2016 NON-FINAL ACTION MAILED

Feb. 09, 2016 NON-FINAL ACTION WRITTEN 76465

Feb. 01, 2016 ASSIGNED TO EXAMINER 76465

Oct. 16, 2015 NOTICE OF PSEUDO MARK MAILED

Oct. 15, 2015 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Oct. 13, 2015 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information

TM Attorney: FLETCHER, TRACY L Law Office
Assigned:

LAW OFFICE 115

File Location

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Mar. 04, 2016

Proceedings

Summary

Number of
Proceedings:

1

Type of Proceeding: Extension of Time

Proceeding
Number:

86783066 Filing Date: May 09, 2016

Status: Not Instituted Status Date: May 09, 2016

Interlocutory
Attorney:

Defendant

Name: New England Apple Association

Correspondent
Address:

DEBORAH A. BASILE
Doherty Wallace Pillsbury Murphy
1 Monarch Pl Ste 1900
Springfield MA , 01144-1900

Associated marks

Mark Application Status
Serial
Number

Registration
Number

 



JUICYGOLD Request For Extension of Time to File Opposition 86783066

Potential Opposer(s)

Name: Custom Orchards, Inc.

Correspondent
Address:

Leslie C. Ruiter
Stokes Lawrence, P.S.
1420 Fifth Avenue, Suite 3000
Seattle WA , 98101
UNITED STATES

Correspondent e-
mail:

ttab@stokeslaw.com

Prosecution History

Entry Number History Text Date Due Date

1 INCOMING - EXT TIME TO OPPOSE FILED May 09, 2016

2 EXTENSION OF TIME GRANTED May 09, 2016



 

 

 

 

 

 

EXHIBIT B 



 

Mark Information

Mark Literal
Elements:

JUICI! DELITE

Standard Character
Claim:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing
Type:

4 - STANDARD CHARACTER MARK

Disclaimer: "JUICY"

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Fresh apples

International
Class(es):

031 - Primary Class U.S Class(es): 001, 046

Class Status: ACTIVE

Basis: 1(a)

First Use: Nov. 01, 2014 Use in Commerce: Nov. 01, 2014

Basis Information (Case Level)

Filed Use: No Currently Use: Yes Amended Use: No

Filed ITU: Yes Currently ITU: No Amended ITU: No

Filed 44D: No Currently 44D: No Amended 44D: No

Filed 44E: No Currently 44E: No Amended 44E: No

Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: Custom Orchards, Inc.

Owner Address: 1 Oneonta Drive

Generated on: This page was generated by TSDR on 2016-08-09 17:46:16 EDT

Mark: JUICI! DELITE

US Serial Number: 86145701 Application Filing
Date:

Dec. 17, 2013

US Registration
Number:

4748891 Registration Date: Jun. 02, 2015

Register: Principal

Mark Type: Trademark

TM5 Common Status
Descriptor:

LIVE/REGISTRATION/Issued and Active

The trademark application has been registered with the Office.

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.

Status Date: Jun. 02, 2015

Publication Date: Jul. 22, 2014 Notice of
Allowance Date:

Sep. 16, 2014



Wenatchee, WASHINGTON UNITED STATES 98801

Legal Entity Type: CORPORATION State or Country
Where Organized:

WASHINGTON

Attorney/Correspondence Information

Attorney of Record

Attorney Name: James A. Brown

Attorney Primary
Email Address:

jimb@oneonta.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

JAMES A. BROWN
1 ONEONTA DR
WENATCHEE, WASHINGTON UNITED STATES 98801-1500

Phone: 509-663-2788 Fax: 509-665-0931

Correspondent e-
mail:

jimb@oneonta.com Correspondent e-
mail Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

Jun. 02, 2015 REGISTERED-PRINCIPAL REGISTER

Apr. 28, 2015 NOTICE OF ACCEPTANCE OF STATEMENT OF USE E-MAILED

Apr. 25, 2015 ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED

Apr. 23, 2015 DATA MODIFICATION COMPLETED 66121

Apr. 02, 2015 TEAS/EMAIL CORRESPONDENCE ENTERED 66121

Apr. 02, 2015 CORRESPONDENCE RECEIVED IN LAW OFFICE 66121

Mar. 26, 2015 TEAS RESPONSE TO OFFICE ACTION RECEIVED

Mar. 25, 2015 NOTIFICATION OF SU - PRIORITY ACTION E-MAILED

Mar. 25, 2015 SU - PRIORITY ACTION E-MAILED

Mar. 25, 2015 SU - PRIORITY ACTION WRITTEN 72617

Mar. 05, 2015 TEAS/EMAIL CORRESPONDENCE ENTERED 66121

Mar. 05, 2015 CORRESPONDENCE RECEIVED IN LAW OFFICE 66121

Mar. 04, 2015 TEAS RESPONSE TO OFFICE ACTION RECEIVED

Feb. 17, 2015 NOTIFICATION OF NON-FINAL ACTION E-MAILED

Feb. 17, 2015 NON-FINAL ACTION E-MAILED

Feb. 17, 2015 SU - NON-FINAL ACTION - WRITTEN 72617

Jan. 27, 2015 TEAS/EMAIL CORRESPONDENCE ENTERED 66121

Jan. 27, 2015 CORRESPONDENCE RECEIVED IN LAW OFFICE 66121

Jan. 19, 2015 TEAS RESPONSE TO OFFICE ACTION RECEIVED

Jan. 05, 2015 NOTIFICATION OF NON-FINAL ACTION E-MAILED

Jan. 05, 2015 NON-FINAL ACTION E-MAILED

Jan. 05, 2015 SU - NON-FINAL ACTION - WRITTEN 72617

Dec. 09, 2014 STATEMENT OF USE PROCESSING COMPLETE 76538

Nov. 05, 2014 USE AMENDMENT FILED 76538

Dec. 04, 2014 CASE ASSIGNED TO INTENT TO USE PARALEGAL 76538

Nov. 05, 2014 TEAS STATEMENT OF USE RECEIVED

Sep. 16, 2014 NOA E-MAILED - SOU REQUIRED FROM APPLICANT

Jul. 22, 2014 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED

Jul. 22, 2014 PUBLISHED FOR OPPOSITION

Jul. 02, 2014 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

Jun. 19, 2014 LAW OFFICE PUBLICATION REVIEW COMPLETED 66121

Jun. 19, 2014 APPROVED FOR PUB - PRINCIPAL REGISTER

Jun. 18, 2014 EXAMINER'S AMENDMENT ENTERED 88888

Jun. 18, 2014 NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED 6328



Jun. 18, 2014 EXAMINERS AMENDMENT E-MAILED 6328

Jun. 18, 2014 EXAMINERS AMENDMENT -WRITTEN 72617

Jun. 18, 2014 PREVIOUS ALLOWANCE COUNT WITHDRAWN

Jun. 18, 2014 WITHDRAWN FROM PUB - SENIOR ATTORNEY REQUEST 83188

Jun. 09, 2014 LAW OFFICE PUBLICATION REVIEW COMPLETED 66121

Jun. 08, 2014 APPROVED FOR PUB - PRINCIPAL REGISTER

Jun. 06, 2014 PREVIOUS ALLOWANCE COUNT WITHDRAWN

May 23, 2014 WITHDRAWN FROM PUB - OG REVIEW QUERY 76621

May 09, 2014 LAW OFFICE PUBLICATION REVIEW COMPLETED 66121

May 07, 2014 ASSIGNED TO LIE 66121

Apr. 21, 2014 APPROVED FOR PUB - PRINCIPAL REGISTER

Mar. 31, 2014 TEAS/EMAIL CORRESPONDENCE ENTERED 88889

Mar. 31, 2014 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889

Mar. 31, 2014 TEAS RESPONSE TO OFFICE ACTION RECEIVED

Mar. 31, 2014 NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325

Mar. 31, 2014 NON-FINAL ACTION E-MAILED 6325

Mar. 31, 2014 NON-FINAL ACTION WRITTEN 72617

Mar. 25, 2014 ASSIGNED TO EXAMINER 72617

Jan. 03, 2014 NOTICE OF PSEUDO MARK E-MAILED

Jan. 02, 2014 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Dec. 20, 2013 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Apr. 25, 2015



 

Mark Information

Mark Literal
Elements:

JUICI

Standard Character
Claim:

No

Mark Drawing
Type:

3 - AN ILLUSTRATION DRAWING WHICH INCLUDES WORD(S)/ LETTER(S)/NUMBER(S)

Description of
Mark:

The mark consists of the word "JUICI" in stylized letters of pink, red, green, and white with a star underlying the letter "I", all on a black
background.

Color Drawing: Yes

Color(s) Claimed: The color(s) pink, red, black, white and green is/are claimed as a feature of the mark.

Disclaimer: "JUICY"

Design Search
Code(s):

01.01.03 - Star - a single star with five points
26.11.21 - Rectangles that are completely or partially shaded

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Fresh apples; Raw apples; Unprocessed apples

International
Class(es):

031 - Primary Class U.S Class(es): 001, 046

Class Status: ACTIVE

Basis: 1(a)

First Use: Dec. 15, 2014 Use in Commerce: Dec. 19, 2014

Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes Amended Use: No

Filed ITU: No Currently ITU: No Amended ITU: No

Filed 44D: No Currently 44D: No Amended 44D: No

Filed 44E: No Currently 44E: No Amended 44E: No

Filed 66A: No Currently 66A: No

Generated on: This page was generated by TSDR on 2016-08-09 17:43:37 EDT

Mark: JUICI

US Serial Number: 86487846 Application Filing
Date:

Dec. 22, 2014

US Registration
Number:

4798837 Registration Date: Aug. 25, 2015

Filed as TEAS
Plus:

Yes Currently TEAS
Plus:

Yes

Register: Principal

Mark Type: Trademark

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.

Status Date: Aug. 25, 2015

Publication Date: Jun. 09, 2015



Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: Custom Orchards, Inc.

Owner Address: PO Box 259
Wenatchee, WASHINGTON 98807
UNITED STATES

Legal Entity Type: CORPORATION State or Country
Where Organized:

WASHINGTON

Attorney/Correspondence Information

Attorney of Record - None

Correspondent

Correspondent
Name/Address:

CUSTOM ORCHARDS, INC.
CUSTOM ORCHARDS, INC.
PO BOX 259
WENATCHEE, WASHINGTON 98807
UNITED STATES

Phone: 509-888-4931

Correspondent e-
mail:

jimb@oneonta.com Correspondent e-
mail Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

Aug. 25, 2015 REGISTERED-PRINCIPAL REGISTER

Jun. 09, 2015 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED

Jun. 09, 2015 PUBLISHED FOR OPPOSITION

May 20, 2015 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

May 01, 2015 LAW OFFICE PUBLICATION REVIEW COMPLETED 68123

Apr. 28, 2015 APPROVED FOR PUB - PRINCIPAL REGISTER

Apr. 28, 2015 EXAMINER'S AMENDMENT ENTERED 68123

Apr. 28, 2015 ASSIGNED TO LIE 68123

Apr. 27, 2015 NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED 6328

Apr. 27, 2015 EXAMINERS AMENDMENT E-MAILED 6328

Apr. 27, 2015 EXAMINERS AMENDMENT -WRITTEN 76503

Apr. 12, 2015 NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325

Apr. 12, 2015 NON-FINAL ACTION E-MAILED 6325

Apr. 12, 2015 NON-FINAL ACTION WRITTEN 76503

Mar. 31, 2015 ASSIGNED TO EXAMINER 76503

Dec. 31, 2014 NOTICE OF DESIGN SEARCH CODE AND PSEUDO MARK E-MAILED

Dec. 30, 2014 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Dec. 25, 2014 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Aug. 25, 2015
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